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DENNIS K. BURKE
United States Attorney
District of Arizona
Two Renaissance Square
40 North Central, Suite 1200
Phoenix, Arizona 85004-4408

CHARLES M. DUFFY
Trial Attorney, Tax Division
U.S. Department of Justice
P.O. Box 683
Ben Franklin Station
Washington, D.C.  20044-0683
Telephone: (202) 307-6406
Email: charles.m.duffy@usdoj.gov 

Attorneys for the United States of America

IN THE UNITED STATES DISTRICT COURT

DISTRICT OF ARIZONA

UNITED STATES OF AMERICA,

Plaintiff,

v.

JOSEPH J. LIPARI, EILEEN H. LIPARI and
EXETER TRINITY PROPERTIES, L.L.C.,

Defendants.

Civ. No. 10-CV-08142-JWS

UNITED STATES’ NOTICE OF TAKING
DEPOSITIONS AND REQUEST FOR
PRODUCTION OF DOCUMENTS
REGARDING DEFENDANT EXETER
TRINITY PROPERTIES AND NON-
PARTIES ELMER VILD, JIMMY
CHISUM AND TERRY MAJOR 

Pursuant to Federal Rule of Civil Procedure Rules 30 and 34,  the United States gives notice

that it will take the depositions of Defendant Exeter Trinity Properties, L.L.C. (hereafter “Exeter”)

and non-parties Elmer Vild (aka Phillip O’Neil) (hereafter “Vild/O’Neil”), Jimmy Chisum and Terry

Major and will examine and copy documents as described below.    

SECTION A:  DEFINITIONS

1. The “real property” is meant to refer to the residence and property described in

paragraph 8 of the complaint filed herein and located at 1001 S. 6th Street, Cottonwood, Arizona and

which bears the following legal description:
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The West one-half of the West one-half of Lot 9, VERDE PALISADES, PLAT 2,
according to the plat of record on file in the office of the County Recorder of Yavapai
County, Arizona, in Book 7 of Maps, page 31.

Except all oil, minerals, ores and metals of every kind, as reserved in Deed recorded
in Book 187, page 331, records of Yavapai County, Arizona.

2. “The Ponderosa Trust” is meant to refer to the Ponderosa Trust with Donna Chisum

as Trustee.

3. “The Liparis” is meant to refer to defendants Joseph and Eileen Lipari.

SECTION B:  NOTICE OF DEPOSITIONS UNDER

FEDERAL RULE OF CIVIL PROCEDURE 30  

The United States of America gives notice that it will take the following depositions: 

1.  TERRY MAJOR.  Mr. Major has been subpoenaed to appear for his deposition as

follows:

 DATE/TIME: September 20, 2011, at 1:00 p.m. (continuing on September 21,
2011 at 8:30 a.m. if not completed).

LOCATION: The United States Attorney’s Office 
Two Renaissance Square, 
40 N. Central Avenue (Suite 1200)
Phoenix, Arizona 85004

A copy of the subpoena served on Mr. Major is included in Exhibit A attached hereto.

2.  EXETER.   

DATE/TIME: September 21, 2011, at 8:30 a.m. (or immediately following the
completion of Terry Major’s deposition if it continues to
September 21, 2011).

LOCATION: The United States Attorney’s Office 
Two Renaissance Square, 
40 N. Central Avenue (Suite 1200)
Phoenix, Arizona 85004

Exeter should designate one or more individuals - pursuant to Federal Rule of Civil Procedure

30(b)(6) - to appear on/at the referenced date, time and location and give testimony concerning the

following matters:

a.  The purported transfer of the real property on or about September 1, 1999 to Exeter

from the  Ponderosa Trust; 
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b.  whether Exeter paid the real estate taxes, utilities, upkeep and other expenses

incurred with respect to the real property from September 1, 1999 to the present; 

c.  whether Exeter authorized the Liparis to claim deductions regarding the real

property on their personal returns filed for the years 1999 through 2007; 

d.  whether the Liparis paid rent (or gave other consideration) to Exeter from

September, 1999 through 2007; 

e.  Exeter’s relationship and dealings with the DD Trust subsequent to September 1,

1999;

f.  the Notice to have Someone Pay or Vacate executed by Phillip O’Neil on or about

November 5, 2007 and the matters and documents referenced therein; 

g.  the Notice to Pay or Vacate executed by Phillip O’Neil on or about November 5,

2007 and the matters and documents referenced therein; 

h.  the Notice to Vacate issued to the Liparis on or about August 22, 2007 and the

matters and documents referenced therein;

i.  the Breach of Contract executed by Phillip O’Neil on or about August 11, 2007 and

the matters and documents referenced therein;

j.  the documents filed by Exeter with the State of Arizona  Corporation Commission

in 1999 and thereafter (annual and/or otherwise); 

k.  how Terry Major and Vild/O’Neil obtained authority to take actions  on behalf of

Exeter;

l.  the decision to replace Hunter King, L.L.C. as a member of Exeter;

m.  Any and all federal tax returns filed by Exeter regarding its 1999-2010 tax years;

n.  Exeter’s responses to the United States’ Interrogatories and Request for Admissions

in this case; 

o.  the documents produced (and hereafter produced) by Exeter to the United States

in this case;

p.  all decisions made by or on behalf of Exeter regarding the real property; 
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q.  Exeter’s checking account and/or how Exeter paid its bills/obligations in and after

1999; and

r.  Whether Exeter had/has an Employer Identification Number (EIN) with the IRS.

3.  VILD/O’NEIL.  Vild/O’Neil will be subpoenaed to appear for his deposition as

follows:

 DATE/TIME: September 21 2011, at 1:00 p.m. (continuing on September 22
2011 at 8:30 a.m. if not completed).

LOCATION: The United States Attorney’s Office 
Two Renaissance Square, 
40 N. Central Avenue (Suite 1200)
Phoenix, Arizona 85004

A copy of the subpoena that will be served on Vild/O’Neil is included in Exhibit A attached

hereto.

4.  JIMMY CHISUM.  Mr. Chisum has been subpoenaed to appear for his deposition as

follows:

 DATE/TIME: September 22, 2011, at 9:00 a.m.

LOCATION: The United States Attorney’s Office 
Two Renaissance Square, 
40 N. Central Avenue (Suite 1200)
Phoenix, Arizona 85004

A copy of the subpoena served on Mr. Chisum is included in Exhibit A attached hereto.

The depositions described above will be taken by stenographic means.

SECTION C:  REQUESTS FOR DOCUMENT PRODUCTION

UNDER FEDERAL RULE OF CIVIL PROCEDURE 34 

1.  TERRY MAJOR AND VILD/O’NEIL.  Terry Major and Vild/O’Neil have been

subpoenaed to produced documents to the United States as follows:    

DATE/TIME: September 20, 2011, at 9:30 a.m.

LOCATION: The United States Attorney’s Office 
Two Renaissance Square, 
40 N. Central Avenue (Suite 1200)
Phoenix, Arizona 85004
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The documents that Major and Vild/O’Neil were subpoenaed to produce are described in  the

attachments to their subpoenas, copies of which are in Exhibit A.

2.  EXETER.  Exeter is requested to produce the documents described in Exhibit B attached

hereto on/at the following date, time and location.      

DATE/TIME: September 20, 2011, at 9:00 a.m.

LOCATION: The United States Attorney’s Office 
Two Renaissance Square, 
40 N. Central Avenue (Suite 1200)
Phoenix, Arizona 85004

3.  JIMMY CHISUM.  Jimmy Chisum has been subpoenaed to produced documents to the

United States as follows: 

   DATE/TIME: September 22, 2011, at 8:30 a.m.

LOCATION: The United States Attorney’s Office 
Two Renaissance Square, 
40 N. Central Avenue (Suite 1200)
Phoenix, Arizona 85004

The documents that Chisum was subpoenaed to produce are described in the attachment to

his subpoena, a copy of which is in Exhibit A.

DATED this 11th day of August, 2011.

DENNIS K. BURKE
United States Attorney

 /s/ Charles M. Duffy                                   
CHARLES M. DUFFY
Trial Attorney, Tax Division
U.S. Department of Justice
Attorneys for the United States of America
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CERTIFICATE OF SERVICE

I HEREBY CERTIFY that on this 11th day of August, 2011, I electronically filed the

foregoing with the Clerk of Court using the CM/ECF system and mailed by U.S. Postal Service to

the foregoing: 

Joseph J. Lipari
Eileen H. Lipari
1001 S. 6th Street
Cottonwood, AZ 86326

John Friedeman, P.C.
5103 E. Thomas Road
Phoenix, Arizona 85018

Joseph J. Lipari
           Eileen H. Lipari
           156 Johnson Hill Drive
           Waynesville, NC 28786

 /s/ Charles M. Duffy                             
Charles M. Duffy
Trial Attorney, Tax Division
U.S. Department of Justice
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DOCUMENTS TO BE PRODUCED BY EXETER TRINITY 
PROPERTIES, L.L.C. ON SEPTEMBER 20, 2011 ( 9:30 A.M.) AT 

THE UNITED STATES ATTORNEY’S OFFICE IN PHOENIX, ARIZONA

Exeter should produce the following documents:

1. The “original agreement” that is referenced in the second sentence of the first

paragraph of the document titled BREACH OF CONTRACT that was sent to Joseph & Eileen

Lipari and signed by Elmer Vild aka Phillip O’Neil (hereafter “Vild/O’Neil”) on August 11,

2007.  (A copy of the Breach of Contract was produced by Exeter Trinity Properties, L.L.C.,

hereafter “Exeter” to the United States.)

2. The “original contract” and “rental agreement” that are referenced in the first

sentence of the first paragraph document titled NOTICE TO VACATE that was sent to Joseph

& Eileen Lipari on or about August 11, 2007.  (A copy of the Notice  was produced by Exeter.)

3. The “original rental agreement” that is referenced in the first sentence of the

second paragraph of the document titled NOTICE TO VACATE that was sent to Joseph &

Eileen Lipari on or about August 11, 2007.  (A copy of the Notice was produced by Exeter.)

4. The “[p]ast due bills” in the aggregate amount of $4,720.00 that are referenced in

the first sentence of the NOTICE TO HAVE SOMEONE PAY OR VACATE that was signed

on or about November 5, 2007 by Vild/O’Neil.  (A copy of the Notice was produced by Exeter.)

5. The “agreement relayed to [Exeter]” that is referenced in the 3rd paragraph of the 

NOTICE TO HAVE SOMEONE PAY OR VACATE that was signed on or about November

5, 2007 by Vild/O’Neil.  (A copy of the Notice was produced by Exeter.)

6. All agreements or other documents that entitled Exeter to rent or other

consideration from Joseph & Eileen Lipari (hereafter “the Liparis”) in exchange for them living
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in the residence at 1001 S. 6th Street, Cottonwood, Arizona (hereafter “the residence”) in 1999

and thereafter.

7. All agreements or other documents which limit or address what Exeter (or any of

its officers or members) can do with proceeds that might hereafter be received from a future sale

of the residence.

8. All documents that evidence who has had the authority to sign checks on behalf

of Exeter since 1999.

9. All documents that evidence that Exeter paid the utilities (water, gas, electric),

upkeep and real estate taxes relating to the residence from 1999 through 2007.

10. All documents that define or explain “value” as that term is referenced in the

Warranty Deed filed with the Yavapai County Recorder on September 1, 1999 regarding the

residence.  

11. All documents that evidence whether Exeter authorized one or both of the Liparis

to take deductions relating to the residence (e.g., real estate taxes and depreciation) on their

federal income tax returns filed for their 1999 through 2007 tax years.  

12. All documents that relate to how Vild/O’Neil and Terry Major became authorized

or empowered to sign, submit and/or file documents on behalf of Exeter in 2008 and thereafter.

13. All documents and agreements that gave Terry Major the right to live in the

residence located at 1001 S. 6th Street, Cottonwood, Arizona at any time after 1999.

14. All documents that evidence whether Terry Major paid rent to Exeter as 

consideration for living in the residence (to the extent that he lived in the residence after 1999).

15. All documents that evidence what individual(s) acting on behalf of Exeter made

the decision to replace Hunter King, LLC as a member of Exeter.
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16. All communications between Exeter and one or both of the Liparis (paper,

electronic or otherwise) regarding the residence.

17. The federal tax returns (income or otherwise) that Exeter filed with the IRS

regarding its 1999 to 2007 tax years.

18. Documents that evidence that Exeter has a federal Employer Identification

Number (“EIN”).

19. The documents filed by Exeter with the State of Arizona  Corporation

Commission in 1999 and thereafter (annual and/or otherwise). 

Case 3:10-cv-08142-JWS   Document 34-2   Filed 08/11/11   Page 3 of 3


